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1. PURPOSE OF THE REPORT  

At its meetings on the 19th of January 2018 and the 13th of February 2018 the Governance Committee Working Group looked at proposed new wording for the Access to Information Procedure Rules. This report now seeks formal approval from Governance committee to the proposed new wording prior to its submission to Full Council for final decision.
2. RECOMMENDATIONS

2.1 The Committee consider further and approve the draft Access to Information Procedure Rules at Appendix A prior to submission to Full Council for final decision. 

3.   CORPORATE PRIORITIES
The report relates to the following corporate priorities:
	Excellence and Financial Sustainability


	√

	Health and Wellbeing


	

	Place


	


Projects relating to People in the Corporate Plan:
	People 


	


4.   BACKGROUND TO THE REPORT

.
4.1 All Councils are required to have a written Constitution which sets out the Council’s internal governance arrangements, approved procedures and protocols. As part of the Corporate Governance Action Plan 2016/17 Members of the Governance Committee agreed to carry out a thorough review of the Constitution in order to ensure that the Constitution is as clear as possible, completely up to date and fit for purpose.

4.2 The Access to Information Procedure Rules have been amended on an ad hoc basis to take into account of recent Regulations in 2012 and 2014, but the opportunity has now been taken to review the entire Rules adopting the guidelines set out by the Governance Committee at the start of the process namely: 
· Use of plain english

· Clarity of expression

· Consistency of terminology

· Streamlining and simplification of sections 

· Improvement of interactive links to allow ease of access within the document itself

4.3  On the 19th of January 2018 and the 13th of February 2018 the Governance Committee Working Group gave detailed consideration to the proposed new wording. The suggested amendments to the Access to Information Procedure Rules are set out at Appendix A. The changes that have been made since the earlier Working Group meeting are highlighted with tracked changes. The existing rules are enclosed at Appendix B for ease of reference.
4.4 The Rules have been amended to reduce duplication as in some parts the general rules and those specifically applying to Cabinet which were essentially the same. 

5. ACCESS TO INFORMATION PROCEDURE RULES 

5.1 The main changes to note in the document are as follows: 

	Paragraph 
	Content 
	Justification 

	1.Scope  
	Sets out which meetings the rules apply to. 
	Existing section  

	2. Additional Rights to Information 
	Indicates does not give any additional rights other than those under the Constitution or the law.
	Existing section  


	3. Rights to Attend Meetings  
	States members of the public may attend all meetings subject only to the exceptions in the rules & cross references to the Council procedure rules.

States reporters must have access to reasonable facilities to allow them to make their report.

 
	 Existing section – section on reporters moved from elsewhere in the original rules.

	4. Notices of Meetings 

	Sets out requirement to give 5 clear days’ notice of meetings & notify public 
	Updates wording within current version 

	5. Access to Agenda & Reports before the Meeting 
	Sets out procedure to see reports & agendas prior to the meeting. Indicates Mod Gov app can be downloaded
	Updates wording within current version – adds a commitment to minimum notice period

	6. Supply of Copies  


	Outlines process for obtaining copies of document 

	Updates wording within current version 

	7. Access to Minutes after the meeting 

	Outlines entitlement to minutes after the meeting
	Updates wording within current version – adds commitment to publish minutes within a set timescale

	8. Background Papers 
	Sets out procedure to list & inspect background documents
	Simplifies wording within current version



	9. Summary of public’s rights 
	Sets out requirement to keep a written summary of the public’s rights to attend meetings & inspect documents
	Only minor changes to the Existing Provision 

	10. Exclusion of Access by the Public to Meetings


	Lengthy section which defines exempt & confidential information & when the public may be excluded. Sets out categories of exempt information & the qualifications which apply. 


	Updates categories of exempt information – additional descriptions relating to Standards Ctees excluded following new legislation 
Rewords & clarifies existing provisions 

	11. Exclusion of Access by the Public to Reports
	Sets out when the public may be excluded.
Clarifies reports containing exempt information may be made public upon request if the matter no longer remains exempt.


	Simplifies & clarifies wording within current version



	12. Application of the Rules to Cabinet
	States which rules specifically apply to Cabinet 
	Updates existing section 

	13. Cabinet & Decisions
	Sets out when proceedings of the Cabinet will be held in public.
	Updates wording within current version

	14. Procedures prior to private meetings of Cabinet 
	Sets out the process to be followed to enable the Cabinet to meet in private by giving 28 days’ notice in the Forward Plan. If 28 days’ notice cannot be given then agreement of the Scrutiny Chair or Mayor is necessary to confirm the matter is urgent & cannot be reasonably deferred.

	Existing provision 

	15. Cabinet Forward Plan – Notice of Key Decisions 
	Outlines procedure to make a “key decision” by publishing in a Forward Plan giving 28 days’ notice. 
	Existing provision

	16. Key Decisions – definition 
	Sets out the definition of a “key decision” to include expenditure over £100,000 or having a significant decision on communities living in 2 or more wards.


	A slight amendment to existing provision

	17. Key Decisions – general exception 
	Outlines the process to be followed where 28 days clear notice cannot be given in the Forward Plan by giving the Scrutiny Chairman 5 clear days’ notice of the intention to make a key decision 

	Updates wording within current version

Adds Vice Chairman can consent in Scrutiny Chairman’s absence

	18. Key Decisions – special urgency 
	Where the decision is very urgent & the decision maker cannot give 5 clear days’ notice the decision may still be taken with the agreement of the Scrutiny Chairman or Mayor (or Deputies) that the matter is urgent & cannot reasonably be deferred. 
	Updates wording within current version



	19 Reports on Special Urgency Decisions to Council & General Exceptions  
	Sets out the requirement that the Leader must report to the next available Council meeting any decision under the special urgency provisions & the Cabinet should report on any decisions where 28 days’ notice has not been given.
	Updates wording within current version

Clarifies that reports should be to the next available Council meeting & not “at such intervals as the Council may determine”



	20. Reports to the LA where key decision procedure is not followed 
	Process to be followed if the Scrutiny Committee considers the key decision notice has not been followed. 
	Updates wording within current version

	21. Record of Executive Decisions made at meetings
	Sets out formal requirements to record executive decisions including alternative options & any conflicts of interests 
	Updates wording within current version

	22. Record of Executive Decisions made by Individual Members or Officers 
	Sets out formal requirements to record executive decisions by officers including alternative options & any conflicts of interests
	New provision to capture publication of Officer decisions



	 23. Recording & Filming of Meetings
	Confirms recording & filming is allowed so long as not disruptive & cross references to Council Procedure Rules 
	Main provision is in Council Procedure Rules – cross references for clarity. Old provision prevented filming.  

	24. Additional Rights of Access to Documents for Members of the Local Authority 
	Sets out rights of members to see documents before and after cabinet meetings.
	Simplifies & clarifies wording within current version



	25.Additional Rights of Access to Documents for Members of the Scrutiny Committees 
	Sets out rights of Scrutiny members to see documents before and after cabinet meetings & other meetings including exempt information where they are reviewing or scrutinising a decision.   
	Simplifies & clarifies wording within current version



	26. Inspection & Supply of Documents  
	General section about inspecting & reproducing documents.
	Existing provision


6.   WIDER IMPLICATIONS AND BACKGROUND DOCUMENTATION
6.1 Comments of the Statutory Finance Officer
There are no financial implications arising directly from this report. 
6.2 Comments of the Monitoring Officer
Every Council is required to have a written Constitution which is regularly reviewed and kept up to date.     
	Other implications: 

· Risk

· Equality & Diversity
· HR & Organisational Development 
· Property & Asset Management

· ICT / Technology

	There are no specific risk implications arising from this report

There are no specific equality implications arising from this report

There are no specific HR implications arising from this report

There are no specific Property or asset management  implications arising from this report

There are no specific ICT implications arising from this report
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